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GAPPL/ADC/GSTP/ 1334/ 2024

ORDER IN APPEAL

Brief Facts of the Case :-

This appeal has been filed under Section I07 of the Central

Goods and Services Tax Act, 20 17 (hereinafter referred to as "the Act") by

M / s. Shri Prabhavi Corporation (Legal Name – Abhishek

Shaileshbhai Shukla), 3/30, Chandraprakash Society, Old Pilot Dairy

Road, Kankaria, Ahmedabad Gujarat 380022 (hereinafter referred to as

" Appellant") against the Order No. ZA24 11230444333 dated C)8. 11.2023

(hereinafter referred to as "Impugned Order’) passed - by the

Superintendent, CGST, Dn.! HI, Ahmedabad South Comm’te. (hereinafter
referred to as " the Adjudicating Authority/Proper Ofjicet"i .

2. Brief facts of the case are that the appellant is registerQd under the

Central Goods and Services Tax Act, 2017 vide GST Registration GSTIN

24CNOPS4202F2ZI for carrying out their business. A Show Cause Notice

dated 15.01.2023 was issued to the appellant, wherein it was proposed that

registration is liable to be cancelled for the reasons of failure to furnish returns

for a continuous period of six months. Thereafter, the registration was

cancelled vide impugned order with effect from 24.04.2023 citing the reference

of the show cause notice issued. The appellant was directed to pay tax and

other dues under the Act and to file Form GSTR-10 within three months of the

(g$=b:Th*.,.,:;,::.,..,.;-..„:
+

-*-- -- appellant has submitted that –

' They are engaged in providing works contract supply services to

Ahmedabad Municipal Corporation; Their GST registration was cancelled

SIlo-moto w.e.f. 24.04.2023 due to non-filing of GST returns for

continuous period for more than six months;

' The reason for which they could not file the GST returns was their

Accountant did not prepare nor filed returns on time despite he had
details available .

' They are ready to pay the pending dues from June’2022 to
February’2024 along with interest and late fees and would be regular in

filing their returns.

With the above submissions, the appellant has requested to allow their appeal

and requested for revocation of the cancellation of registration.
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PERSONAL HEARiNG

4. Personal Hearing in the matter was heard on 14.03.20:24 and 28.03.2024

whereby Shri Stavan Bhadresh Dwivedi, Chartered Accountant appeared before

me on behalf Qf the appellant as authorized representative. He submitted that

they will pay all dues along with interest, penalty and late fee etc. They could

not file their returns on time as their Consultant didn’t inform them in time

and requested to allow appeal.
DISCUSSSION B6 FINDINGS

5. 1 have carefully gone through the facts of the case and appeal

memorandum/grounds of appeal. In the instant matter the present
appeal is filed by appellant on 09.01.2024 against the Order-in-Original

dated 08.11.2023. Therefore, first of all, I would like to take up the issue

of filing the appeal and before deciding the issue of filing the appeal on

merits, it is imperative that the statutory provisions be gone through,
which are reproduced, be16w:

SECTION IC>7. Appeals to Appellate Authority. – (1) Any person
aggrieved by any decision or order passed under this Act or the State Goods
and Services Tax Act or the Union Territory Goods and Sen? ices Tax Act by an
adju.dicadng authority may appeal to such Appellate Authority as may be
prescribed within three months from the date on which the said decision or
order is communicated to such person.
(2)
(3)

(4) The Appellate Authority may, if he is satisfIed that the appellant was
preuented by su/Bdent cause from presenting the appeal within the aforesaid

of three months or six months, as the case may be, allow it to be
tvittan cl jbyther period of one month.

period
ented

that the appeal is filed well within the normal period and I proceed
to decide the case.

• I have carefully gone through the facts of the case, written

submissions made by the “ Appellant” . I find that the adjudicating
authority / proper ofjrcer has cancelled the registration with effect from

24.C)4.2023 as the appellant failed to file their monthly returns for a
continuous period of over six months.

7. Further, I find that the provisions of revocation of

cancellation of registration when the same is cancelled by the proper
officer on suo-moto basis are contained in Section 30 of the CC,ST Act7

20 17 and Rule 23 of the CGST Rules, 2017. Therefore, I find it pertinent
to refer Section 30 and Rule 23 as under: -

SECTION 30. Revocation of cancellation of registration. – (1) Subject

to such conditions as maY be prescribed, any registered person, whose

2
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registration is cancelled by the proper '6/$cer on his own motion, may apply to

such of$cer for reuocation of cancellation of the registration in the prescribed

manner within thirty days from the date of service of the cancellation. order :

[Provided that such period may, on suf8cient cause being shown> and for
reasons to be recorded in writing, be extended, -

(a) by the Additional Commissioner or the Joint Commissioner, as the case

may be, for a period not exceeding thirty days;

(b) by the Commissioner, for a further period not exceeding thirty days,

beyond the period speciBed in clause (a).I

(2) The proper oBcer may, in such manner and within such period as may be

prescribed, by order, either revoke cancellation of the registration or reject the

application :

Provided that the application for revocation of cancellation of registration

shalt not be rejected unless the applicant has been given an opportunity of

being heard.

The revocation of cancellation of registration under the State Goods and

Tax Act or the Union Territory Goods and Sen?ices Tax Act, as the

may be, shall be deemed to be a reuocation of cancellation of registration
this Act.

RULE 23. Revocation of' cancellation of registration.– (1) A registered

person, whose registration is cancelled by the proper oftcer on his ou;n

motion, may SUbWLit an application for revocation of cancellation of

registration, in FORM GST REG-2:1+, to such proper of$cer, within a period of

thirty days from the date of the seIvice of the order of cancellation of

registration at the common portal, either directly or through a Facilitation

Centre notifIed by the Commissioner :

Provided that no application for revocation shall be fIled, if the registration

has been cancelled for the failure of the registered person to furnish returns,

unless such returns are furnished and any amount due as tax, in terms of

such returns, has -been paid along with any amount payable towards interest,

penalty and tate fee in respect of the said returns :

{Provided juN tIer that all returns due for the period from the date of the order

of cancellation of registration till the date 6/ the order of reuocation oJ

cancellation of registration shall be furnished by the said person within a

pehod of thirty days from the date of order of revocation of cancettation of

registration :
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a

Provided also that where the registration has been cancelled WIth

retrospective efecb the registered person shall jumdsh atI returns relating to

period from the effective date of cancellation of registration till the date of

order of revocation of canceaaaon of registration within a period of thirtY daYS

from the date of order of revocation 9/ cancellation of registration.]

{2) {a) Where the proper offIcer is saasBed, for reasons to be recorded in

bu7itingy that there are sufftcient grounds for reuocation of cancellation of

registration? he shall revoke the cancellation of registration bY an order in
FORM GST REG_22+ within a period of thirty days from the date of the

receipt of the application and communicate the same to the applicant.

(b) The proper offIcer may, for reasons to be recorded in writing, under
circnmsta.7tces other than those specifIed in clause (a), by an order in FORM

GST REG_Q5*> reject the application for revocation of cancellation of

registra.tioit and communicate the same to the applicant.

(3) The proper o/$cer shall, before passing the order referred to in clause (b)

of sub-rule (2), issue a notice in FORM GST REG-23* requiring the applicant

to show cause as to why the application submitted for reuocati07\ under sub-

rule (1) should not be rejected and the applicant shall furnish the reply within

a period of seven working days from the date of the senAce of the notice in
FORIW GST REG-24+.

d c+

Upon receipt of the information or clanBcation in FORM GST REG-24*,

proper offcer shall proceed to dispose of the application in the manner

in sub-rule (2) within a period of thirty days from the date of the
receipt of such information or clarifIcation from the applicant.

&#
"pecifred

#

8. Further, I find that the Central Board of Indirect Taxes &Customs,

New Delhi has clarified the issue vide circular No. 99/18/2019-GST
dated 23.04.2019. Para 3 of said circular read as under:

“3. First proviso to sub-rule (1) of rule 23 of the said Rules provides that if the

registration has been cancelled on account of failure of the registered person to

furnish returns, no application for revocation of cancellation of registration

shall be Bled, unless such returns are jurnished and any amount in terms of

such returns is paid. Thus, where the registration has been cancelled with

eject from the date of order of cancellation of registration, all returns due taI

the date of such cancellation are required to be furnished before the

application for revocation can be Ned. Further, in such cases, in terms of the

4
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second proviso to sub-rule (i) of rule 23 of the said Rules, all returns required

to be furnished in respect of the period from the date of order of cancellation' till

the date of order of reuocaaon of cancellation of registration have to be

Nrnished within a period of thirty days from the date of the order of
reuocation. ”

9. During personal hearing the appellant has assured that as they

want to start business activity and are ready to pay the remaining dues

alongwith interest, penalty and late fee and also would be regular in
filing their GST returns. Hence, I find that the “ Appellant” has complied
with the above said provisions in the instant .case. Further, the

“Appellant” submitted that the non-compliance of the filing of GST

returns more than six months, since they depend upon their Consultant

for filing returns, he did not inform them neither about the timeline for

filing GST returns nor to pay the dues and inadvertently not filed the

GST returns. Now, they are agreed to and ready to pay their all GST

liabilities alongwith interest, penalty and late fees till date as per the

GST Act. So, I find that the “ Appellant ” has complied with the above

said provisions in the instant case, I am of the opinion that the
appellant should not to suffer any more looking to the interest of

>vernment revenue. In view of the'above, since the appellant has filed

,is appeal for restoration of their cancelled registration for continuing

.eir business activity, so, in the interest of justice, fairness and

)vernment revenue, I allow this appeal to consider revocation of

cancellation of their registration. Needless to say that the “ AppeILant” shall

furnish all the returns relating to period from the effective date of cancellation

of registration till the date of order of revocation of cancellation of registration

within a period of thirty days from the date of order of revocation of

cancellation of registration.

/a\tilk.

IO. In view of above discussions, I am of the opinion that the

registration of “ Appellant” may be considered for revocation by the

proper officer subject to due compliance of the conditions by the

“ Appellant” under Rule 23(1) of CGST Rules, 2017. Accordingly, I allow

the appeal of the “ AppeLlant” and order to the proper officer to consider

the revocation application of the “ AppeLlant” after due verification of

payment pmticulars of tax, penalty, late fee, interest and status of
returns .
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11. whn,,ifsxr ©fdRTT{3Nh©r f+nTtT©Etvaft++M@rmel
The appeals filed by the appellants stand disposed of in above terms.

Jain)(Adesh
Joint Commissioner' (Appeals)

1 1 Attested i } Date : . 04.2024

(Vi®;iGkshmi V)
Su6Xrintendent (Appeals)
Central Tax, Ahmedabad.

By R.P.A.D.

To

M/s. Prabhavi Corporation
Legal Name: Abhishek Shaileshbhai Shukla
3 /30, Chandraprakash Society,
Old Pilot Dairy Road, Kankaria
Ahmedabad, Gujarat 380022

Copy to:

1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
3. The Commissioner, CGST & C. Ex., Ahmedabad-South.
4. The Dy/Asstt. Commissioner, CGST, Division-I, Ahmedabad South.
5. /The Superintendent (Systems), CGST Appeals, Ahmedabad.

a/Guard File.
7. P.A. File


